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RECEIVED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAR 252004

PEOPLEOF THE STATE OFILLiNOIS, by ) STATE OF ILLINOIS
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)
Complainant, ) PCBNo. 04-136

) (Enforcement- Air)
v. )

)
CROMWELL-PHOENIX, iNC., an Illinois )
Corporation, )

)
Respondent. )

APPEARANCE

EricE. Boydherebyfiles hisappearancein thisproceedingonbehalfofCromwell-

Phoenix,Inc. EricE. Boyd is designatedasthe leadattorneyfor purposesofmail andphone

contactpertainingto this proceeding.

CROMWELL-PHOENIX, INC.

By______
Oneof Its Attorneys

EricE. Boyd
SeyfarthShaw
55 EastMonroeStreet
Suite4200
Chicago,Illinois 60603
(312)346-8000
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RECE WED
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
MAR 25 2004

PEOPLEOF THE STATE OF ILLINOIS, by )
LISA MADIGAN, AttorneyGeneralofthe ) STATE OF ILLINOIS
StateofIllinois, Pollution ControlBoard

)
Complainant, ) PCBNo. 04-136

) (Enforcement- Air)
v. )

)
CROMWELL-PHOENIX, INC., anIllinois )
Corporation, )

)
Respondent. )

RESPONDENT’SANSWER TO COMPLAINANT’S COMPLAINT

NOW COMESRespondentCromwell-Phoenix,Inc. (hereinafter“Cromwell”), by and

throughits attorneys,SeyfarthShaw,andfor its Answerto Complainant’sComplaint,statesas

follows:

COUNT I

CAUSING, THREATENING OR ALLOWING AIR POLLUTION

1. This Countis broughton behalfofthePEOPLEOF THE STATE OF ILLINOIS,
by LISA MADIGAN, AttorneyGeneraloftheStateofIllinois, onherownmotion andatthe
requestoftheILLINOIS ENVIRONMENTAL PROTECTIONAGENCY (“Illinois EPA”),
pursuantto Section31 oftheIllinois EnvironmentalProtectionAct (“Act”), 415 ILCS 5/31
(2002).

ANSWER: Respondentis without sufficient informationto form abeliefregardingthe

truthor accuracyofthe allegationsset forth in Paragraph1 and,therefore,deniessame.

2. TheIllinois EPA is anagencyoftheStateofIllinois createdby theIllinois
GeneralAssemblyin Section4 oftheAct, 415 ILCS 5/4 (2002),and charged,inter alia, with the
dutyof enforcingtheAct.

ANSWER: Respondentadmitstheallegationsset forth in Paragraph2.

3. At all timesrelevantto theComplaint,CROMWELL-PHOENIX, INC.
(“Cromwell”), wasandis anIllinois corporation,authorizedto do businessin theStateof
Illinois.
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ANSWER: Respondentadmitstheallegationsset forth in Paragraph3.

4. Fromat least1993until aboutSeptember2000,Cromwelloperatedafacility
locatedat 7401 SouthPulaskiRoad,Chicago,Cook County,Illinois (“former facility”).

ANSWER: Respondentadmitstheallegationsset forth in Paragraph4.

5. At its former facility, Cromwellproducedcorrosioninhibitingpackaging
materialsby usingtwo papercoatingmachinesto coatpaperwith corrosioninhibiting
compounds.

ANSWER: Respondentdeniesthe allegationsset forth in Paragraph5.

6. Thesecorrosioninhibiting compoundscontainedmorethan0.28 kilogramsper
liter or 2.3poundspergallonvolatile organicmaterial(“VOM”), whichwasemittedto the
environmentfrom Cromwell’s former facility.

ANSWER: Respondentdeniestheallegationsset forth in Paragraph6.

7. On June16, 1993,Cromwell’s former facility wasissuedoperatingpermit no.
88050052by the Illinois EPA,which expiredon June16, 1994.

ANSWER: Respondentdeniestheallegationsset forth in Paragraph7.

8. Cromwelldid notrenewoperatingpermitno. 88050052.

ANSWER: Respondentdeniestheallegationssetforth in Paragraph8.

9. In about2000,ora datebetterknownto Cromwell, Cromwell movedits
operationsto anotherfacility locatedat 12701 SouthRidgewayAvenue,Alsip, CookCounty,
Illinois (“current facility”).

ANSWER: Respondentadmitstheallegationssetforth in Paragraph9.

10. At its currentfacility, Cromwell constructedandcommencedoperationofthe
sametypeofpapercoatingmachinesasit hadoperatedatits formerfacility andbeganto apply
thesametypeof corrosioninhibiting compoundscontainingmorethan0.28 kilogramsperliter
or2.3 poundsper gallon VOM asit hadappliedatits formerfacility.

ANSWER: Respondentdeniestheallegationssetforth in Paragraph10.

11. OnApril 27, 2001,while attemptingto inspectanotherbusiness,anIllinois EPA
representativediscoveredCromwell’scurrentfacility. Onthesamedate,theIllinois EPA
representativeproceededto inspectCromwell’scurrentfacility.
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ANSWER: Respondentis without sufficientinformationto form abeliefregardingthe

truthor accuracyofthefirst sentenceofParagraph11 and,therefore,deniessame.Respondent

admitstheallegationssetforth in thesecondsentenceofParagraph11.

12. Basedon theApril 27, 2001 inspection,the IllinOis EPArepresentative
determinedthat Cromwelldid not obtainconstructionand/oroperatingpermitsfrom theIllinois
EPAfor its currentfacility andthat Cromwell did not otherwisedemonstratecompliancewith
the airpollution rulesandregulationsat its currentfacility.

ANSWER: Respondentis without sufficient informationto form abeliefregardingthe

truthor accuracyoftheallegationsset forth in Paragraph12 and,therefore,deniessame.

13. TheIllinois EPA issuedto Cromwell aViolation NoticeandNoticeofIntentto
PursueLegal Action, datedNovember20, 2001,andMarch 19,2002,respectively.

ANSWER: Respondentadmitstheallegationssetforth in Paragraph13.

14. On May29, 2003,afterreceivingaViolation NoticeandNoticeofIntentto
PursueLegal Action, Cromwell filed aPetitionwith theBoardseekinganAdjusted.Standard
from theVOM papercoatingrequirementsunder35 Ill. Adm. Code218.204(c).

ANSWER: Respondentadmitstheallegationssetforth in Paragraph14.

15. Cromwell’scurrentfacility continuedto operatewithoutapermituntil September
18, 2003,whentheBoardgrantedits AdjustedStandardrequest.

ANSWER: Respondentdeniestheallegationssetforth in Paragraph15.

16. Cromwell’s formerandcurrentfacilities areandweresubjectto theAct andthe
Illinois Pollution ControlBoard’s(“Board”) Air PollutionRegulationspromulgatedunderthe
Act atTitle 35, SubtitleB, ChapterI oftheIllinois AdministrativeCode.

ANSWER: Respondentadmitstheallegationssetforth in Paragraph16.

17. Section9(a) oftheAct, 415ILCS 5/9(a) (2002),providesasfollows:

Actsprohibited.No personshall:

(a) Causeor threatenorallow thedischargeoremissionof anycontaminantinto the
environmentin anystatesoasto causeor tendto causeairpollution in Illinois
eitheraloneor in combinationwith contaminantsfrom othersource,or soasto
violateregulationsorstandardsadoptedby theBoardunderthis Act;
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ANSWER: SinceSection9(a)oftheAct speaksfor itself, no answerto this allegation

is required.

18. Section201.141oftheBoard’sAir Pollution Regulations,35 Ill. Adm. Code
201.141,providesasfollows:

ProhibitionofAir Pollution.

No personshallcauseor threatenor allow thedischargeoremissionofany
contaminantinto the environmentin anyStateso as,eitheraloneor in
combinationwith contaminantsfrom othersources,to causeortendto causeair
pollution in Illinois, orsoasto violatetheprovisionsofthis Chapter,orsoasto
preventtheattainmentormaintenanceofany applicableambientair quality
standard.

ANSWER: Since35 Ill. Adm. Code201.141speaksfor itself, no answerto this

allegationis required.

19. Section3.115oftheAct, 415 ILCS 5/3.115(2002),definesair pollution as
follows:

“AIR POLLUTION” is thepresencein theatmosphereofoneormore
contaminantsin sufficientquantitiesandofsuchcharacteristicsandduratiOnasto
be injuriousto human,plant oranimallife, to health,or to property,or to
unrea~onablyinterferewith the enjoymentOf life orproperty.

ANSWER: Since415 ILCS 5/3.115oftheAct speaksfor itself, no answerto this

allegationis required.

20. Section3.165oftheAct, 415 ILCS 5/3.165(2002),definescontaminantas
follows:

“CONTAMINANT” is anysolid, liquid, or gaseousmatter,anyodor,orany form

ofenergy,from whateversource.

ANSWER: Since415 ILCS 5/3.165oftheAct speaksfor itself, no answerto this

allegationis required.

21. Thecorrosioninhibiting compoundsappliedto paperatCromwell’s formerand
currentfacilities containVOM andconstitutecontaminantsasthattermis definedin Section /

3.165oftheAct.

ANSWER: Respondentdeniesthe allegationsset forth in Paragraph21.
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22. Section3.315of theAct, 415 ILCS 5/3.315(2002),definespersonasfollows:

“PERSON”is anyindividual,partnership,co-partnership,firm, company,limited
Liability company,corporation,association,joint stockcompany,trust,estate,
political subdivision,stateagency,oranyotherlegal entity, ortheirlegal
representative,agencyorassigns.

ANSWER: Since415 ILCS 5/3.315 oftheAct speaksfor itself, noanswerto this

allegationis required.

23. Cromwell, a corporation,is a“person” asthattermis definedin Section3.315 of
theAct.

ANSWER: Respondentadmitstheallegationssetforth in Paragraph23.

24. From atleast1993until September18, 2003,whentheBoardgrantedCromwell’s
AdjustedStandardrequest,Cromwell caused,threatenedorallowedtheemissionof
contaminantsto theenvironmentfrom its formerandcurrentfacilities soasto causeortendto
causeairpollution in Illinois.

ANSWER: Respondentdeniestheallegationsset forth in Paragraph24.

25. By causingortendingto causeair pollution in Illinois, Cromwell violatedSection
9(a)oftheAct, andSection201.141oftheBoard’sAir PollutionRegulations.

ANSWER: Respondentdeniestheallegationsset forth in Paragraph25.

COUNT II

CONSTRUCTING AN AIR POLLUTION SOURCE

WITHOUT A CONSTRUCTION PERMIT

1-16. Complainantreallegesand incorporatesby referencehereinparagraphs1 through
16 ofCountI asparagraphs1 through16 ofthis CountII.

ANSWER: Respondentincorporatesits answersto Paragraphs1 through16 of Count

I asits answersto Paragraphs1 through16 of CountII asif fully setforthherein.

17. Section9(b)oftheAct, 415 ILCS 5/9(b) (2002),providesasfollows:

Actsprohibited. No personshall:

* * *

(b) Construct,install, oroperateany equipment,facility, vehicle,oraircraft
capableofcausingor contributingto air pollution ordesignedto prevent

-5-

CHI 10670918.1



air pollution,of anytypedesignatedby theBoardregulations,without a
permit grantedby the[Illinois EPA],or in violation ofanyconditions
imposedby suchpermit;

ANSWER: Since415 ILCS 5/9(b)oftheAct speaksfor itself, no answerto Paragraph

17 is required.

18-22. Complainantreallegesandincorporatesby referencehereinparagraphs19
through23 ofCountI asparagraphs18 through22 ofthisCountII.

ANSWER: Respondentincorporatesits answersto Paragraphs19 through23 ofCount

I asits answersto Paragraph18 through22 ofCountII asif fully setforth herein.

23. Section201.142oftheBoard’sAir PollutionRegulations,35 Ill. Adm. Code
201.142,provides:

ConstructionPermitRequired.

Nopersonshallcauseor allow theconstructionofanynewemissionsourceor
anynewairpollutioncontrolequipment,orcauseorallow themodificationof
anyexistingemissionsourceorair pollution controlequipment,without first
obtainingaconstructionpermitfrom the[Illinois EPA],exceptasprovidedin
Section201.146.

ANSWER: Since35 Ill. Adm. Code201.142speaksfor itself, noanswerto Paragraph

23 is required.

24. Section201.102oftheBoard’sAir PollutionRegulations,35 Iii. Adm. Code
20L102,provides,in relevantpart,thefollowing definitions:

“Construction”:commencementofon-sitefabrication,erectionor installationof
anemissionsourceorof air pollution controlequipment.

“EmissionSource”:anyequipmentorfacility ofatypecapableofemitting
specifiedair contaminantsto theatmosphere.

“New EmissionSource”:anyemissionssource,theconstructionormodification
ofwhich is commencedonorafterApril 14, 1972.

“SpecifiedAir Contaminant”:anyair contaminantasto whichthis Subtitle
containsemissionstandardsor otherspecific limitations. .

ANSWER: Since35 Ill. Adm. Code201.102speaksfor itself, no answerto Paragraph

24 is required.
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25. TheVOM emittedfrom Cromwell’scurrentfacility is a“specifiedair
contaminant”asthat termis definedin Section201.102oftheBoard’sAir PollutionRegulations.

ANSWER: Respondentadmitsthe allegationssetforth in Paragraph25.

26. Thefabrication,erectionor installationoftwo papercoatingmachineswhich emit
VOM at Cromwell’scurrentfacility afterApril 14, 1971,constitutes“construction”ofa“new
emissionsource”asthesetermsaredefinedin Section201.102oftheBoard’sAir Pollution
Regulations.

ANSWER: Respondentdeniestheallegationssetforth in Paragraph26.

27. By constructinganewemissionsourceat its currentfacility afterApril 14, 1972,
without first obtainingaconstructionpermit from theIllinois EPA,CromwellviolatedSection
9(b)oftheAct andSection201.142oftheBoard’sAir PollutionRegulations.

ANSWER: Respondentdeniestheallegationssetforth in Paragraph27.

COUNT III

OPERATING AN AIR POLLUTION SOURCE
WITHOUT AN OPERATING PERMIT

1-22. Complainantreallegesandincorporatesby referencehereinparagraphs1 through
22 ofCountII asparagraphs1 through22 ofthis CountIII.

ANSWER: Respondentincorporatesits answersto Paragraphs1 through22 of Count

II asits answersto Paragraphs1 through22 ofCountIII asif fully setforth herein.

23. Section201.143oftheBoard’sAir PollutionRegulations,35 Ill. Adm. Code
201.143,provides,in relevantpart,asfollows:

OperatingPermitsfor New Sources:

No personshallcauseorallow theoperationofanynewemissionsourceornew
airpollutioncontrol equipmentof atypefor which aconstructionpermit is
requiredby Section201.142withoutfirst obtainingan operatingpermit from the
[Illinois EPA], exceptfor suchoperationsasmaybeauthorizedby the
constructionpermit. Applicationsfor operatingpermitsshallbemadeat such
timesandcontainsuchinformation(in additionto the informationrequiredby
Section201.157)asshallbe specifiedin theconstructionpermit.

ANSWER: Since35 Ill. Adm. Code201.143speaksfor itself, no answerto Paragraph

23 is required.

-7-

CH1 10670918.1



24-26. Complainantreallegesandincorporatesby referencehereinparagraphs24

through26 ofCountII asparagraphs24 through26ofthis CountIII.

ANSWER: Respondentincorporatesits answersto Paragraphs24 through26 of Count

II asits answerstO Paragraphs24 through26 of CountIII asif fully setforth herein.

27. By operatingnewemissionsourcesatbothits formerandcurrentfacilities
withoutanoperatingpermit from June16, 1994,whenoperatingpermitno. 88050052expired,
until September18, 2003,whentheBoardgrantedCromwell’sAdjustedStandardrequest,
CromwellviolatedSection9(b)oftheAct andSection201.143oftheBoard’sAir Pollution
Regulations.

ANSWER: Respondentdeniestheallegationsset forth in .Paragraph27.

COUNT IV

EXCEEDING THE EMISSION LIMITATION FOR A COATING LINE

.1-22. Complainantreallegesandincorporatesby referencehereinparagraphs1 through
17 and 19 through23 ofCountI asparagraphs1 through22 ofthis CountIV.

ANSWER: Respondentincorporatesits answersto Paragraphs1 through17 and19

through23 ofCountI asits answersto Paragraphs1 through22 ofCountIV asif fully setforth

herein.

23. Section218.103oftheBoard’sAir PollutionRegulations,35 Ill. Adm. Code
218.103,provides,in relevantpart, asfollows:

TheprovisionsofthisPartshallapplyto all sourceslocatedin theChicagoarea,
which is composedofCook,DuPage,Kane,Lake,McHenry,andWill Counties,
andAux SableTownshipandGooseLakeTownshipin GrundyCounty,and
OswegoTownshipin KendallCounty.

ANSWER: Since35 Ill. Adm. Code218.103speaksfor itself, noanswerto Paragraph

23 is required.

24. Section218.204(c)oftheBoard’sAir PollutionRegulations,35 Ill. Adm. Code
218.204(c),provides,in relevantpart,asfollows:

EmissionLimitations.
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Exceptasprovidedin Sections219.205,218.207,218.208,218.212,218.215and
218.216of thisSubpart,no owneroroperatorof acoatingline shallapplyat any
timeanycoatingin whichtheVOM contentexceedsthefollowing emission
limitations forthespecifiedcoating. Exceptasprovidedin Section218.204(1),
compliancewith theemissionlimitationsmarkedwith an asteriskin this Section
is requiredonorafterMarch 15, 1996. . . Theemissionlimitationsareasfollows:

* * *

(c) PaperCoating içg(i lb/gal
0.28* 2.3*

ANSWER: Since35 Ill. Adm. Code218.204(c)speaksfor itself, no answerto

Paragraph24 is required.

25. Section211.4470oftheBoard’sAir PollutionRegulations,35 Ill. Adm. Code
211.4470,definespapercoatingasfollows:

“Papercoating”meansanyprotective,decorativeorfunctionalcoatingappliedon
paper,plasticfilm, ormetallicfoil to makecertainproducts,includingbutnot
limited to adhesivetapesandlabels,book covers,postcards,office copierpaper,
draftingpaper,orpressuresensitivetapes.For purposesof35 Ill. Adm. Code218
and219, papercoatingincludescoatingappliedbyimpregnationorsaturation.

ANSWER: Since35 Ill. Adm. CodeSection211.4470speaksforitself, no answerto

Paragraph25 is required.

26. Thecoatingofpaperat Cromwell’sformerandcurrentfacilitieswith corrosion
inhibitingcompoundsconstitutes“papercoating”asthattermis definedin Section211.4470of
theBoard’sAir Pollution Regulations.

ANSWER: Respondentdeniestheallegationssetforth in Paragraph26.

27. TheVOM contentofthecorrosioninhibiting compoundsusedonorafterMarch
15, 1996,to coatpaperat Cromwell’s formerandcurrentfacilitiesexceedstheemission
limitation forpapercoatingof0.28 kilogramsperliter or2.3 poundspergallonunderSection
218.204oftheBoard’sAir PollutionRegulations.

ANSWER: Respondentdeniestheallegationsset forth in Paragraph27.

28. By exceedingtheemissionlimitation for papercoatingatits formerandcurrent
facilities from on or afterMarch 15, 1996,until September18, 2003,whentheBoardgranted
Cromwell’sAdjustedStandardrequest,CromwellviolatedSection9(a)oftheAct andSection
218.204(c)oftheBoard’sAir Pollution Regulations.
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ANSWER: Respondentdeniestheallegationssetforth in Paragraph28.

COUNT V

FAILING TO DEMONSTRATE COMPLIANCE WITH THE EMISSION LIMITATION

FOR A COATING LINE
1-28. Complainantreallegesandincorporatesby referencehereinparagraphs1 through

28 ofCount IV asparagraphs1 through28 ofthis CountV.

ANSWER: Respondentincorporatesits answersto Paragraphs1 through28 ofCount

IV asits answersto Paragraphs1 through28 ofCountV asif fully setforth herein.

29. Section218.204oftheBoard’sAir Pollution Regulations,35 Ill. Adm. Code
218.204,provides,in relevantpart, asfollows:

EmissionLimitations.

Compliancewith thisSubpartmustbedemonstratedthroughthe applicable
coatinganalysismethodsandproceduresspecifiedin Section218.105(a)ofthis
Partandtherecordkeepingandreportingrequirementsspecifiedin Section
218.211(c) ofthe Subpartexceptwherenoted.

ANSWER: Since35 Ill. Adm. Code218.204speaksfor itself, no answerto Paragraph

29 is required.

30. Section218.105(a)oftheBoard’sAir Pollution Regulations,35 Ill. Adm. Code
218.105(a),provides,in relevantpart,asfollows:

TestMethodsandProcedures.

(a) Coatings,Inks andFountainSolutions

Thefollowing testmethodsandproceduresshallbeusedto
determinecomplianceof asappliedcoatings,inks, andfountain
solutionswith the limitations setforth in this Part.

(1) Sampling:Samplescollectedfor analysesshallbeone-liter
takeninto aone-litercontainerat a locationandtime such
thatthesamplewill be representativeofthe coatingas
applied(i.e., thesampleshallincludeanydilution solvent
orotherVOM addedduringthemanufacturingprocess).
Thecontainermustbetightly sealedimmediatelyafterthe
sampleis taken.Any solventorotherVOM addedafterthe
sampleis takenmustbemeasuredand accountedfor in the
calculationsin subsection(a) (3) ofthis Section. For
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multiplepackagecoatings,separatesamplesof each
componentshallbe obtained.A mixed sampleshallnotbe
obtainedasit will curein thecontainer.Sampling
procedureshall follow theguidelinespresentedin:

(A) ASTM D3925-81(1985)standardpracticefor
samplingliquid paintsandrelatedpigmentcoating.
This practiceis incorporatedby referencein Section
218.112ofthis Part.

(B) ASTM E300-86standardpracticefor sampling
industrialchemicals.Thispracticeis incorporated
by referencein Section218.112ofthisPart.

ANSWER: Since35 Ill. Adm. Code218.105(a)speaksfor itself, no answerto

Paragraph30 is required.

31. Section218.211(c)ofthe Board’sAir PollutionRegulations,35 Ill. Adm. Code
218.211(c),provides,in relevantpart,asfollows:

RecordkeepingandReporting.

* * *

(c) Any owneroroperatorof acoatingline subjectto the limitationsof
Section218.204ofthis SubpartotherthanSection218.204(a)(2) or(a)
(3) of this Subpartshallcomplywith thefollowing:

(1) . . . uponinitial start-upofanewcoatingline.. . theowner
oroperatorof asubjectcoatingline shallcertify to the
[Illinois EPA] thatthe coatingline will be in compliance
with section218.204ofthis Subparton orafteradate
consistentwith Section218.106ofthisPart,oron andafter
the initial start-update. Suchcertificationshall include:

(A) Thenameandidentificationnumberofeachcoating
asappliedoneachcoatingline;

(B) TheweightofVOM pervolumeofeachcoating
(minuswaterand anycompoundswhich are
specificallyexemptedfrom thedefinition ofVOM)
asappliedoneachcoatingline; .

ANSWER: Since35 Ill. Adm. Code218.211(c)speaksfor itself, no answerto

Paragraph31 is required.
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32. From onorafterMarch 15, 1996,until September18,2003,whentheBoard
grantedCromwell’sAdjustedStandardrequest,Cromwell failed to demonstratecompliance
throughtheapplicablecoatinganalysismethodsandproceduresspecifiedin section218.105(a)
of theBoard’sAir PollutionRegulationsandtherecordkeepingandreportingrequirements
specifiedin Section218.211(c)of theBoard’sAir Pollution Regulations.

ANSWER: Respondentdeniestheallegationssetforth in Paragraph32.

33. By failing to demonstratecompliancethroughtheapplicablecoatinganalysis
methodsandproceduresspecifiedin Section218.105(a)of theBoard’sAir PollutionRegulations
andtherecordkeepingandreportingrequirementsspecifiedin Section218.211(c)oftheBoard’s
Air PollutionRegulationsfrom onorafterMarch 15, 1996,until September18,2003,whenthe
BoardgrantedCromwell’sAdjustedStandardrequest,CromwellviolatedSectiOn218.204ofthe
Board’sAir PollutionRegulations.

ANSWER: Respondentdeniestheallegationssetforth in Paragraph33.

34. . By violating Section218.204oftheBoard’sAir Pollution Regulations,Cromwell
violatedSection9(a) oftheAct.

ANSWER: Respondentdeniestheallegationssetforthin Paragraph34.

WHEREFORE, Respondent,Cromwell-Phoenix,Inc., respectfullyrequeststhatthe

BoardenteranorderdismissingtheComplaintwithprejudiceandordersuchfurtherrelief as

appropriateandjust.

DATED: March 25, 2004 Respectfullysubmitted,

CROMWELL-PHOENIX, iNC.

B Cf
OneofIts Attoi~~’s

EricE. Boyd
SEYFARTH SHAW LLP
55 EastMonroeStreet
Suite4200
Chicago,Illinois 60603
(312)346-8000
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CERTIFICATE OF SERVICE

Eric E. Boyd, an attorney,certifiesthathecausedatrueandcorrectcopyofthe foregoing

RESPONDENT’SANSWERTO COMPLAINANT’S COMPLAINT andAPPEARANCEto be

servedby first classmail this 25thdayofMarch2004,upon:

MichaelC. Partee
AssistantAttorneyGeneral
EnvironmentalBureauNorth
188 WestRandolphStreet,Suite2001
Chicago,IL 60601

BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolph,Suite11-500
Chicago,IL 60601

Eric B. Boyd V
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